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SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV-03

STATE OE MAINE
KENNEBEC, SS.

STATE OF MAINE,

)
)
)

Plaintiff

EAST COAST MARKETING GROUP,
INC.

)
)
)
)
)

and

)
)

GAYLONBOSHEARS,

)
)

v.

Defendants

COMPLAINT

)
)

INTRODUCTION
1.

The State brings this action pursuant to 5 M.R.S.A. §§ 207 and 209

against Defendants, East Coast Marketing Group, Inc. and Gaylon Boshears, for
violations of the Solicitation by Law Enforcement Officers Act ("the Act"), 25
M.R.S.A. §§ 3701 - 3703, the Charitable Solicitation Act ("the CSA"), 9 M.R.S.A. §
5001-5016, the Maine Unfair Trade Practices Act ("theUTPA"), 5 M.R.S.A. §§ 205-A 216, and of the injunctions issued by this Court in the Consent Decree and Order of
May 5, 2000, and in the Amended Consent Decree and Order of September 9, 2002.

The State seeks to enjoin the Defendants from soliciting property from the public on
behalf of law enforcement agencies, associations or officers. The State also seeks civil
penalties for intentional violations of the UTPA, and for violations of said
injunctions, as well as its costs of bringing this suit, including its attorney's fees.
PARTIES
2.

Plaintiff, the State of Maine, is a sovereign state that brings this action

by and through its Attorney General, pursuant to 5 M.R.S.A. §§ 191 and 209 and the
powers vested in him by common law.
3.

Defendant, East Coast Marketing Group, Inc., is a Vermont corporation

doing business in the State of Maine as a registered professional solicitor as defined
in 9 M.R.S.A. § 5003(10), Its business address is 26 Thomas Drive, Westbrook, Maine
04092.
4.

Defendant, Gaylon Boshears, is the president, treasurer and sole

director of East Coast Marketing Group, Inc. His address is 26 Thomas Drive,
Westbrook, Maine 04092.
JURISDICTION
5.

This Court has jurisdiction over this action pursuant to 4 M.R.S.A. § 105

and 5 M.R.S.A. § 209.
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STATUTORY BACKGROUND
6.

Pursuant to 25 M.R.S.A. § 3702-A of the Act, "[a] law enforcement

agency/ law enforcement association/ law enforcement officer or solicitation agent
may not solicit property from the general public when the property or any part of
that property in any way tangibly benefits/ is intended to tangibly benefit or is
represented to be for the tangible benefit of any law enforcement officer/ law
enforcement agency or law enforcement association. Any violation... constitutes a
violation of the Maine Unfair Trade Practices Act."
7.

Pursuant to 9 M.R.S.A. § 5008(2) of the CSA, a professional solicitor

"... shall maintain accurate and.complete books and records of fundraising activities
and telephone solicitation scripts and shall keep those books and records available
for inspection by the Attorney General or the office for a period of 3 years after the
conclusion of each specific instance in which that person acts as a .. .professional
solicitor...." Pursuant to 9 M.R.S.A. § 5014/ a violation of 9 M.R.S.A. § 5008(2) is a
violation of 5 M.R.S.A. § 207 of the UTPA.
8.

Pursuant to 9 M.R.S.A. § 5013(1) of the CSA/ "[n]o person shall/ for the

purpose of soliciting contributions from persons in this State/ use the name of any
other person, without the specific written consent of the other person." Pursuant to 9
M.R.S.A. § 5014, a violation of 9 M.R.S.A. § 5013(1) is a violation of 5 M.R.S.A. § 207
of the UTPA.
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9.

Pursuant to 5 M.R.S.A. § 207, unfair or deceptive acts and practices in

the conduct of any trade or commerce are unlawful.
10.

Pursuant to 5 M.R.S.A. § 209, the Court may assess a civil penalty of not

more than $10,000 for violating an injunction issued under § 209 and for intentional
violations of § 207.
FACTS
11.

The Kennebec County Dive and Rescue Association ("the Association")

was incorporated as a Maine non-profit corporation on or about July 10, 2002.
12.

The incorporators of the Association are employees of the Kennebec

County Sheriffs Office ("the Sheriffs Office"). The Association is comprised of law
enforcement officers.
13.

The purpose of the Association, as stated in its Articles of

Incorporation, is "to raise funds for the equipment and training of a rescue team."
14.

On or about June 19,2002, the Association entered into a contract with

East Coast Marketing Group, Inc. under the direction and control of Gaylon
Boshears.
15.

As a result of the contract, East Coast Marketing Group, Inc., Gaylon

Boshears, and their agents solicited property from the general public for the purpose
of equipping and training members of the Association as a dive team for the recovery
of property and drowning victims, which was a tangible benefit or was represented
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to be a tangible benefit to a law enforcement association and a law enforcement
agency.
16.

East Coast Marketing Group, Inc., Gaylon Boshears, and their agents

represented to potential donors that donations to the Association were tax
deductible. In fact, the donations were not tax deductible as charitable contributions
because the Association was not tax exempt. The donations were only deductible as
advertising expenses by businesses, which was not disclosed.
17.

East Coast Marketing Group, Inc. and Gaylon Boshears did not

maintain copies of all telephone solicitation scripts used in the Kennebec Dive and
Rescue Association fundraising campaign.
18.

East Coast Marketing Group, Inc. and Gaylon Boshears received 48% of

the gross proceeds of the Kennebec Dive and Rescue Association fundraising
campaign.
19.

East Coast Marketing Group, Inc. and Gaylon Boshears did not keep

complete books that demonstrate how the 48% that it received was expended.
20.

In the spring of 2000, Defendants entered into a Consent Decree and

Order with the Attorney GeneraTs Office and, as a result, an injunction ("the first
injunction") was issued by this Court. A copy of the Consent Decree and Order of
May 5, 2000 is attached hereto as Exhibit A.
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21.

A subsequent injunction ("the second injunction") was issued against

Defendants in September of 2002 as a result of an Amended Consent Decree and
Order that was entered into with the Attorney General's Office. A copy of the
Amended Consent Decree and Order of September 9, 2002 is attached hereto as
Exhibit B.
22.

The Defendants were subject to the provisions of both injunctions

consecutively during the course of the campaign that they conducted for the
Association that, to the best of Plaintiffs knowledge and belief was over a six-week
period/beginning in August of 2002 and ending in late September of 2002.
23.

Pursuant to paragraph 4(A) of the first injunction. Defendant East Coast

Marketing Group, Inc., its officers, and agents were required to clearly and
conspicuously disclose at the point of an oral or written solicitation the name of East
Coast Marketing Group, Inc, and the fact that it is a paid solicitor.
24.

Defendant East Coast Marketing Group, Inc., it officers and agents did

not clearly and conspicuously disclose in written and oral solicitations on behalf of
the Association the fact that East Coast Marketing Group, Inc. is a paid solicitor.
25.

Pursuant to paragraph 7(B) of the second injunction, Defendants and

their agents are required to clearly and conspicuously disclose to prospective donors
at the time of solicitation the name and address of East Coast Marketing Group, Inc.,
and the fact that it is a professional charitable fund raiser.
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26.

Defendants and their agents did not dearly and conspicuously disclose

to prospective donors at the time of their solicitations for the Association the name
and address of East Coast Marketing Group, Inc., and the fact that it is a professional
charitable fund raiser.
27.

Pursuant to paragraph 4(C) of the first injunction, Defendant East Coast

Marketing Group, Inc., its officers and agents are enjoined from claiming or falsely
implying in the course of a solicitation that the caller is a police officer or paramedic.
28.

Defendant East Coast Marketing Group, Inc, and its agents falsely

implied in the course of their solicitations on behalf of the Association that they were
police officers.
29.

Pursuant to paragraph 7(D) of the second injunction, Defendants and

their agents are enjoined from claiming or falsely implying that the caller is a police
officer or paramedic in the course of a solicitation.
30.

Defendant East Coast Marketing Group, Inc. and its agents falsely

implied in the course of their solicitations on behalf of the Association that they were
police officers.
31.

In the fall of 2003, East Coast Marketing Group, Inc., under the

direction and control of Gaylon Boshears, contracted with the Cumberland County
Sheriff s Office to raise funds for the Cumberland County TRIAD, a law enforcement
association that works with senior citizens.
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32.

As a result of the contract East Coast Marketing Group, Inc., Gaylon

Boshears, and their agents solicited property from the general public for the purpose
of assisting the Cumberland County TRIAD in identifying and developing programs
to address the needs of senior citizens which was a tangible benefit or was
represented to be a tangible benefit to a law enforcement association and a law
enforcement agency.
33.

Pursuant to paragraph 7(B) of the second injunction, Defendants and

their agents are required to clearly and conspicuously disclose to prospective donors
at the time of solicitation the name and address of East Coast Marketing Group, Inc.,
and the fact that it is a professional charitable fund raiser.
34.

When soliciting for the Cumberland County TRIAD, Defendants and

their agents did not clearly and conspicuously disclose at the time of solicitation the
name and address of East Coast Marketing Group, Inc., and the fact that it is a
professional charitable fund raiser.
35.

Pursuant to paragraph 7(D) of the second injunction, Defendants and

their agents are enjoined from claiming or falsely implying that the caller is a police
officer or paramedic in the course of a solicitation.
36.

When soliciting for the Cumberland County TRIAD, Defendant East

Coast Marketing Group, Inc. and its agents falsely implied that they were police
officers.
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37.

Defendants' written solicitation for the Cumberland County TRIAD

uses the name "Maine Attorney General Office" without having obtained the
Attorney General's specific written consent.
COUNT I
(Solicitation by Law Enforcement Officers, 25 M.R.S. A. § 3702-A)
38.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint.
39.

Defendants and their agents engaged in soliciting the general public for

property to purchase equipment and training for the Association. This conduct
violated 25 M.R.S.A. § 3702-A of the Act, which constitutes a violation of 5 M.R.S.A. §
207 of the UTPA.

COUNT n
(Violation of the Maine Unfair Trade Practices Act, 5 M.R.S. A § 207)
40.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint.
41.

The statement made by East Coast Marketing Group, Inc., Gaylon

Boshears, and their agents that contributions to the Association were tax deductible
is misleading.
42.

Misleading statements that are made in connection with fundraising

are unfair and deceptive practices in violation of 5 M.R.S. A. § 207.
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43.

Defendants7 conduct constitutes unfair and deceptive acts or practices

and intentional violations of 5 M.R.S.A. § 207.
COUNT III
(Charitable Solicitations Act, 9 M.R.S.A § 5008(2))
44.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint,
45.

East Coast Marketing Group, Inc., Gaylon Boshears, and their agents

failed to keep telephone solicitation scripts and complete financial records for the
Kennebec Dive and Rescue Association fundraising campaign.
46.

Defendants7 and their agents7 failure to maintain complete and accurate

books and records, including telephone solicitation scripts, violates 9 M.R.S.A. §
5008(2) of the Charitable Solicitations Act, which constitutes a violation of the Unfair
Trade Practices Act, 5 M.R.S.A. § 207.
47.

Defendants7 conduct constitutes unfair and deceptive acts or practices

and intentional violations of 5 M.R.S.A § 207.
COUNT IV
(Violation of UTPA Injunction, 5 M.R.S.A. § 209)
48.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint.
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49.

East Coast Marketing Group, Inc,, Gaylon Boshears, and their agents

did not clearly and conspicuously disclose in written and oral solicitations made on
behalf of the Kennebec Dive Rescue Association that East Coast Marketing Group,
Inc..is a paid solicitor in violation of paragraph 4(A) of the first injunction.
50.

Pursuant to 5 M.R.S.A. § 209, any person who violates the terms of an

injunction issued under this section shall pay a civil penalty of not more than $10,000
to the State.
COUNTY
(Violation of UTPA Injunction, 5 M.R.S.A. § 209)
51.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint.
52.

Defendants and their agents did not clearly and conspicuously disclose

to prospective donors at the time of solicitation the name and address of East Coast
Marketing Group, Inc,, and the fact that it is a professional charitable fund raiser, in
violation of paragraph 7(B) of the second injunction.
53.

Pursuant to 5 M.R.S.A. § 209, any person who violates the terms of an

injunction issued under this section shall pay a civil penalty of not more than $10,000
to the State.
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COUNT VI
(Violation of UTPA Injunction, 5 M.R.S.A. § 209)
54.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint.
55.

In solicitations made on behalf of Kennebec County Dive Rescue

Association, Defendant East Coast Marketing Group, Inc. and its agents claimed to
be police officers, or falsely implied that they were police officers, in violation of
paragraph 4(C) of the first injunction.
56.

Pursuant to 5 M.R.S.A, § 209, any person who violates the terms of an

injunction issued under this section shall pay a dvil penalty of not more than $10,000
to the State.
COUNT VII
(Violation of UTPA Injunction, 5 M.R.S.A. g 209)
57.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint.
58.

In solicitations made on behalf of the Kennebec Dive and Rescue

Association, Defendant East Coast Marketing Group, Lac. and its agents falsely
implied that they were police officers, in violation of paragraph 7(D) of the second
injunction.
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59.

Pursuant to 5 M.R.S.A. § 209, any person who violates the terms of an

injunction issued under this section shall pay a civil penalty of not more than $10,000
to the State.
COUNT VIII
(Solicitations by Law Enforcement Officers, 25 M.R.S.A. § 3702-A)
60.

Plaintiff repeats and realleges the preceding paragraphs of the

Complaint.
61.

Defendants and their agents engaged in soliciting the general public

for property to benefit Cumberland County TRIAD. This conduct violated 25
M.R.S.A. 3702-A of the Act, which constitutes an intentional violation of 5 M.R.S.A. §
207 of the UTPA.
COUNT IX
(Violation of UTPA Injunction, 5 M.R.S.A. § 209)
62.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint.
63.

In solicitations made on behalf of the Cumberland County TRIAD,

Defendants and their agents did not clearly and conspicuously disclose to
prospective donors at the time of solicitation the name and address of East Coast
Marketing Group, Inc. and the fact that it is a professional charitable fund raiser in
violation of paragraph 7(B) of the second injunction.
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64.

Pursuant to 5 M.R.S.A. § 209, any person who violates the terms of an

injunction issued under this section shall pay a civil penalty of not more than $10,000
to the State.
COUNTX
(Violation of UTPA Injunction, 5 M.R.S.A. § 209)
65.

Plaintiff repeats and realleges the preceding paragraphs of this

Complaint.
66.

In solicitations made on behalf of the Cumberland County TRIAD,

Defendant East Coast Marketing Group, Inc. and its agents falsely implied that they
were police officers, in violation of paragraph 7(D) of the second injunction.
67.

Pursuant to 5 M.R.S.A. § 209, any person who violates the terms of an

injunction issued under this section shall pay a civil penalty of not more than $10,000
to the State.
COUNT XI
(Charitable Solicitations Act, 9 M.R.S.A. § 5013(1))
68.

Plaintiff repeats the preceding paragraphs of this Complaint.

69.

Defendants and their agents used the name of the Maine Attorney

General's Office in their solicitation of charitable contributions from the public on
behalf of Cumberland County TRIAD without the specific written consent of the
Maine Attorney General.
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70.

Defendants' and their agents' use of the "Maine Attorney General

Office" in their solicitations without the Maine Attorney General's written consent,
violates 9 M.R.S.A. § 5013(1) of the Charitable Solicitations Act, which constitutes a
violation of the Unfair Trade Practices Act, 5 M.R.S.A. § 207.
71.

Defendants'conduct constitutes unfair and deceptive acts or practices

and intentional violations of 5 M.R.S.A. § 207.
RELIEF REQUESTED
Plaintiff requests that this Court:
1.

Declare that Defendants violated 25 M.R.S.A. § 3702-A of the Act, 9

M.R.S.A, §§ 5008(2) and 5013(1) of the CSA, 5 M.R.S.A. § 207 of the UTPA,
paragraphs 4(A) and 4(C) of the first injunction, and paragraphs 7(B) and 7(D) of the
second injunction.
2.

Pursuant to 5 M.R.S.A. § 209, permanently enjoin Defendants, their

officers, directors, employees, agents, representatives, successors, assigns, and those
persons in active concert or participation with them who receive actual notice of the
injunction, from:
A.

Directly or indirectly soliciting property from the public on
behalf of law enforcement agencies, associations or officers;
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B.

Failing to keep complete and accurate books and records,
including telephone solicitation scripts, of each fundraising
campaign that they undertake;

C.

Using the name of a person for the purpose of soliciting
contributions without the specific written consent of the person;

D.

Failing to disclose to the prospective donor at the time of
solicitation the basis for the solicitor's claim that a donation is tax
deductible;

E.

Failing to clearly and conspicuously disclose to the prospective
donor at the time of solicitation, but prior to the request for
contributions, the name and address of the charitable
organization for which the solicitation is being conducted;

F.

Failing to clearly and conspicuously disclose to the prospective
donor at the time of solicitation, but prior to the request for
contributions, the name and address of East Coast Marketing
Group, Inc., and the fact that East Coast Marketing Group, Inc. is
a professional charitable fund raiser;

G.

Stating or implying in the course of a solicitation that the
solicitor is a volunteer with, or employed by, a named charitable
organization; and
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H.

Claiming that the prospective donor had previously donated, or
agreed to donate, to a charitable organization when, in fact, he or
she had not.

3.

Order Defendants to pay restitution to all donors who made

contributions to the Association from August 1,2002 to the present.
4.

Order Defendants to pay restitution to all donors who made

contributions to the Cumberland County TRIAD from March 26, 2003 to the present.
5.

Pursuant to 5 M.R.S.A. § 209, order Defendants to pay a civil penalty of

up to $10,000 for each intentional violation of the UTPA, and for each violation of the
injunctions issued by this Court.
6.

Pursuant to 5 M.R.S.A. § 209, order Defendants to pay the Attorney

General's Office the cost of this suit, including its attorneys' fees,
7.

Order such other and further relief as the Court may deem necessary to

remedy the effects of Defendants' unfair and deceptive practices.
Respectfully submitted,
G. STEVEN ROWE
Attorney General
/
Dated: December 5, 2003
LINDA J. CONTI
Maine Bar No. 3638
CAROLYN A. SILSBY
Maine Bar No. 3030
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Assistant Attorneys General
6 State House Station
Augusta/ ME 04333
Tel. (207) 626-8800
Attorneys for the State
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